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Regulations of Hunan Province on Donation
Solicitation (Draft)

September 14, 2010
CHAPTER | GENERAL PROVISIONS

Article 1 (Legislative Purpose) The regulations are
formulated with a view to carrying forward Chinese
traditional virtues, promoting the healthy advancement
of donation solicitation and protecting donors’ legal
interests.

Article 2 (Applicability) The regulations shall apply to
all donation solicitation activities within the
administrative scope of Hunan Province.

Donation solicitation as mentioned herein refers to the
activity openly raising funds or materials from
unspecified natural persons, legal persons or other
organizations.

Article 3 (Incentive) The regulations are designed to
promote donation solicitation of related organizations
in accordance with the law; natural persons, legal
persons and other organizations are encouraged to
make donations, fulfill social responsibility and
advance public welfare cause.

The legal interests of solicitors and donors are
protected under the law.

Article 4 (Principle of Public Welfare) The net
proceeds from the solicitation shall be utilized in the
following areas:

(1) Disaster relief; assistance to the elder, the orphaned,
the disabled and the poor.

(2) Education, science, culture, health,
employment promotion and family planning;

sports,

(3) Environmental protection, drug control and public
utility construction;

(4) The promotion of social development and
advancement of other social public and welfare causes.

Donations collected are public properties that prohibit
unauthorized division, retention, embezzlement and
misappropriation. Any profit-seeking activity in the
name of donation solicitation is forbidden.

Article 5 (Principle of Openness) Donation solicitation

1
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shall be open, transparent, honest and trustworthy and
subject to supervisions pursuant to the | aw.

Article 6 (Principle of Voluntariness) Principles of
voluntariness and gratuitousness shall be observed in
the donation solicitation; apportion or disguised
apportion of any sort is prohibited.

Article 7 (Administrative authority) The civil affairs
departments of the people’s government at or above the
county level shall handle the management of donation
solicitation within its administrative region.

Relevant departments of the people’s government at or
at or above the county level shall be responsible for the
related management work within the limits of their
competence and authority.

CHAPTER 11 DONATION SOLICITATION
Article 8 (Solicitor) The following organizations may
launch donation solicitation in line with their mission
and scope of business.

(1) The Red Cross;
(2) Charity associations;
(3) Lawfully-established public foundations;

(4) Other public service and non-profit institutional
organizations  permitted to conduct donation
solicitation under the law.

Article 9 (Prohibition) Individuals or organizations
other than those prescribed in Article 8 are prohibited
from any solicitation act.

Television, radio, newspaper, magazine, website and
other media may join soliciting organizations in
launching solicitation activities where the donations are
to be received via the organization’s account.

Charity performance, race, sales, auction and other
activities of enterprises, public institutions, other
organizations and individuals shall be jointly carried
out with the soliciting organization to which all
donations are to be transferred.

Article 10 (Solicitation Forms) Donation solicitation
shall be conducted in the following forms:

(1) Releasing solicitation messages via television,
radio, newspaper, magazine, mobile phone, website
and other media platforms;
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(2) Holding charity performance, race, sales or auction;
(3) Installing donation boxes in public places;

(4) Door-to-door solicitation
(5) Sending solicitation mails or messages;

(6) Others.

Article 11 (Solicitation Registration) A plan is required
in launching solicitation, specifying the purpose, time
and place of solicitation, ways to solicit and receive
donations, the name of the recipient or the subsidized
public welfare project, the use planning, extraction rate
of operating expenses and other information. The
solicitation plan shall, together with the organization’s
registration or license, be registered at the civil affairs
departments of the people’s government at or above the
county level on a regional basis; it is within the filing
authority to propose amendments that are to be
followed by corresponding adjustments by the solicitor.

Article 12 (Announcement) Before the solicitation, the
plan as prescribed in Article 11 shall be released in the
web portal of the local people’s government as well as
the information publishing platform of the
organization.

The solicitation shall be carried out in line with the
plan.

Article 13 (Donation Receipt) Funds or materials
acknowledged by natural persons, legal persons and
other organizations shall be donated to the soliciting
organization.

Upon receipt of the donation, the solicitor shall confirm
the bank note and check the cash and materials on the
spot. Non-profit donation receipt uniformly printed by
the provincial people’s government shall be granted,
specifying the donor’s name, his/her contribution, the
amount, quantity or value of the donation, time of the
donation, etc.

Donors that waive the donation receipt shall be
recorded at the solicitor.
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Article 14 (Valuation and Sales of Donation) In terms
of tangible assets like real estate or intangible assets
including intellectual property that need valuation, the
solicitor shall negotiate with the donor to entrust a
professional evaluations agency for the valuation where
the expense is to be covered by the donor or deducted
from the total amount of his/her contribution..

For donated materials more than what is required and
those that cannot be readily stored or transported, the
solicitor may dispose of them with an auction or sale
where all the proceeds go to the donor’s contribution. .

Article 15 (Failure to Cash on The Spot) For donation
that cannot be cashed on the spot, the solicitor shall
sign a donation contract with the donor, specifying the
type, quality, quantity of the donation, the time it is to
be cashed and other relevant information.

Article 16 (Donor Rights) Donors are entitled to the
following rights:

(1) Refusal of apportion or disguised apportion

(2) Request that the solicitor, without violating the
purpose of the solicitation, follow the donors’ will in
using the donation;

(3) Demand that the solicitor shall not publicize the
donors’ donation;

(4) Receipt of valid donation certificate and access to
national tax incentives in pursuant to the law;

(5) Supervision and inquiry on the management of the
donors’ contribution.

Article 17 (Donor’s Obligation) Donors shall fulfill the
following obligations:

(1) Materialization of their donation promise;

(2) Warranty that they are lawfully entitle to the
disposal of properties donated; submission of valid
certificates for tangible assets like real estate and
intangible assets including intellectual properties;
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(3) Guarantee that the donation has value and meets the
safety, sanitation, immunization and environmental
standards; presentation of relevant materials including
quality inspection conformity certificate and product
specification.

Article 18 (Recourse) In the circumstance that
donation contract is not performed or promise not
fulfilled, the solicitor shall exercise the right of
recourse upon the donor; Should the recourse fail, it is
within the solicitor to make it public to the society and
take civil action or apply for arbitration.

Article 19 (Announcement of Solicitation Result) The
solicitor shall close the solicitation by the end of the
prescribed date in the solicitation plan and henceforth
within 20 days release statement on the solicitation
results in the web portal of the local people’s
government as well as the organization’s information
publishing platform. The statement shall clarify the
actual time of the solicitation, the total amount of
donation collected, the name of donor (excluding that
requires non-public donation), the amount, quantity or
value of the donor’s contribution, time of the donation,
etc.

Announcements every six month are required for
donation solicitation lasting over 6 months.

CHAPTER Il MANAGEMENT AND USE OF
SOCIAL DONATION

Article 20 (Donation Management) The solicitor shall
improve its financial accounting system pursuant to the
relevant state provisions and set up special accounts for
specialized supervision; formulation and safekeeping
of classified registration form are required for donation
management.

It is within the solicitor to regularly inspect the
management and use of donation.

Article 21 (Donation from Abroad) Foreign currencies
or materials from organizations and individuals
overseas shall be managed in light of Law of the
People’s Republic of China on Donations for Public
Welfare Undertakings.
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Article 22 (Donation Use) The donation shall be
promptly utilized in line with the scope and time
designated in the solicitation plan.

Donation with its use specified by the donor shall be
utilized in a way that respects the requirement; in the
scenario that the use has to be altered, the donor’s
consent is to be necessitated.

Disaster relief solicitation is subject to centralized
allocation by the civil affairs departments of the
people’s government at or above the county level in
consideration of the disaster situation and actual needs.

Article 23 (Determination of Donation Recipient) The
determination of donation recipients shall be
undertaken on a fair, open and impartial basis in which
the eligibility and application procedures are clarified.
Eligible applicants shall receive timely donation;
applicants that do not match the purpose of the
solicitation shall be disqualified on reasonable grounds.

Article 24 (Recipient’s Obligation) The recipient is
responsible for following the wills of the donor and the
solicitor in utilizing the donation which is in turn
subject to their supervision and evaluation.

In the scenario that the purpose of solicitation is
achieved or cannot be realized, the recipient shall
return to the solicitor the total amount or remaining
part of the donation he/she has received.

Article 25 (Solicitation Cost) Solicitors shall
practice frugality and minimize solicitation costs.

Necessary costs for the solicitation may be deducted
from the total amount of donation raised by the
solicitor. Necessary costs incurred during the
solicitation and in the donation management include
those in the following aspects:
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(1) Information dissemination;

(2) Cleansing, disinfection,
transportation of donation items;

(3) Printing and sending mails for
feedback;

(4) Staff salary as well as their transportation and
communication costs during the solicitation;

(5) Venue rental for holding charity performance, race,
sales and auction.

storage, portage and

information

Costs disbursed from the financial allocation of the
solicitor shall not be deducted from the total amount of
the donation.

Article 26 (Announcement of Donation Use) Solicitor
shall, within 20 days from the date to end the use of
donation as prescribed in the solicitation plan, release
the statement on donation use in the web portal of the
local people’s government and its information
publishing platform. The statement shall include
information including the total amount of the donation,
the names and number of donation recipients and
solicitation costs.

Announcements every six month are required for
donation solicitation lasting over 6 months.

Article 27 (Supervision by Civil Affairs Department)
Civil affairs departments of the people’s government at
or above the county level shall publish the solicitator’s
basic information at the web portal of the people’s
government at the corresponding level, direct and
monitor the improvement of the solicitor along with its
implementation of donation management system,
supervise its publicity and registration of the
solicitation as well as add the management and use of
donation to the community annual inspection.

Article 28 (Audit Supervision) Audit Departments of
the people’s government at or at or above the county
level shall conduct audit supervision on the
management and use of donation.

Solicitors shall be subject to audit supervision by the
accounting department according to law.
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Article 29 (Media Supervision) The media shall
undertake public opinion supervision on the solicitation
and the management and use of donation.

Article 30 (Donor Supervision) The solicitor shall
respond truthfully to the donor’s inquiry regarding the
management and use of donation. Should any
discrepancy occur between the donation use and the
solicitation purpose, it is within the donor to, in
compliance with the law, report it to relevant
departments, file a civil lawsuit or apply for arbitration
at the people’s court.

CHAPTER IV SUPPORT AND INCENTIVE

Article 31 (Tax Incentive) According to law and
relevant administrative regulations, donation raised by
the solicitor and contribution from the donor are
entitled to the tax incentives.

This article does not apply to donations going directly
to the donee from the donor.

Article 32 (Government support) The people’s
government and relevant departments at or above the
county level may provide subsidies or other support to
social solicitation.

Article 33  (Support from  Public  Service
Establishments) It is within public cultural stadiums,
parks, shopping malls, railway stations, docks, airports
and other public service establishments to facilitate
publicity and conduction of the solicitation.

Vehicles carrying donated goods and materials with the
certificate from civil affairs departments of the
people’s government at or above the county level shall
be exempt from tolls for passage along the road, across
the bridge or river and given priority access.

Article 34 (Publicity) News media shall participate in
the publicity work for the solicitation, facilitating the
dissemination, announcement and other activities by
the solicitor.
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Article 35 (Honor & Awards) With regard to a large
amount of donation (including discount materials), a
donation ceremony may be held and a certificate
awarded. The donor may leave his/her name at the
public welfare project he/she contributes; the donor
may propose a name for the project in which he/she is a
sole or principal donor and report it to the people’s
government at or at or above the county level for
approval.

Article 36 (Charity Prize) Charity Prize may be set
by the people’s government at or above the county
level in honoring organizations and individuals with
significant contribution to the solicitation.

The donor’s consent is to be sought before any public
commendation is extended to the donor.

CHAPTER V LEGAL LIABILITY

Chapter 37 (Unauthorized solicitation): The following
activities shall be warmed and terminated by civil
affairs departments of the people’s government at or
above the county level where the illegally raised items
are to be confiscated and a fine of 20,000 to
50,000RMB imposed.

(1) Solicitation launched by organizations or
individuals other than those prescribed in Article 8.

(2) Profit-seeking activities in the name of solicitation;
(3) Apportion or disguised apportion

Article 38 (Solicitation against the Rule) Solicitors
found to commit one of the following offenses shall be
warmed to terminate the solicitation by civil affairs
departments of the people’s government at or above the
county level where the unlawfully raised items are to
be confiscated and a fine of 20,000 to 50,000RMB
imposed; should a crime is constituted, criminal
liability shall be investigated according to law.

(1) Failure to conduct the solicitation in conformity
with the plan;

(2) Failure to observe the relevant provisions in

9
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releasing information including the solicitation plan,
statement on the solicitation, statement on the use of
donation or the publishing of false information;

(3) Failure to register the solicitation plan at the civil
affairs departments of the people’s government at or
above the county level as prescribed in relevant
provisions or the registration of false cases.

Article 39 (Management and Use of Donation)
Individuals and organizations that have unlawfully
divided, intercepted, misappropriated or embezzled the
donation shall have it refunded upon the order of the
audit departments of the people’s government at or
above the county level; people in direct charge and
people directly involved shall be subject to punishment
and a fine of no more than 20,000RMB under the law;
should a crime is constituted, criminal liability shall be
investigated according to law;

Article 40 (Use of confiscated items) Confiscated or
refunded donations in light of Article 37 and Article 39
shall be used to fulfill the original purpose of the
solicitation by the entrusted solicitor or civil affairs
departments of the people’s government at or above the
county level.

Article 41 (Obligation of Supervision Authority) Those
in civil affairs, audit departments and other relevant
bodies of the people’s government at or above the
county level found to commit power abuse, dereliction
of duty and corruption shall be punished in accordance
with the law; Should a crime is constituted, criminal
liability shall be investigated according to law;

CHAPTER VI SUPPLEMENTARY PROVISIONS

Article 42(Supplementary terms) The regulations do
not apply to prize-attached solicitation by welfare or
sport lottery that shall be executed in line with relevant
provisions in lottery management.

The regulations do not apply to solicitation targeting
internal staff in state organs, social communities,
enterprises and public institutions

In the case of natural disasters or accidents, disaster
relief solicitation organized by civil affairs department
and approved by the people’s government at the same
level shall be conducted within the scope of each
department or unit in compliance with relevant

10
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