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#ôI�8�!…�í 16

                                                        

15 �õ ¥GÛ!I9Ò.2\•�ö �ä Universal Declaration of Human Rights�å , U.N.G.A. Res. 217, arts. 19-20 (December 10, 

1948)�í�í  

 

16 =ò8� ¼6_$¿I�&u+¥ ³!Œ.ˆQ£Q5)Œ$�9˜Q59î%*I�8�!…8¾�õií?Á.9Mo�ö '� �õ R�?Á#ûQ5�ö�è.� !{"l53Z÷bMTyGÀ�ì

'�1�iU!©I�TyGÀ'�QbKÍTyGÀ�í \P�õií?Á!I9Ò'�!I> 9Ò$¸.9Mo�ö �ä African Charter on Human and Peoples’ Rights�å, 

21 I.L.M. 59, M»9�: 119ð�ä 19811� 6 9—278t b©bV�è19861� 109—218tG®7×�å�÷�õR�?Á!I9Ò#ûQ5�ö�ä American 

Convention on Human Rights�å , 9 I.L.M. 673�èM»13�ì 15 '� 169ð�ä 19691� 119—228tb©bV�è 19781� 7 9—18

8tG®7×�å�í !Õ8¾�èbh ³ ¹ %É*n2¶?d2�$Å15cŒ?09#̃^�õ =¶?Á#ûQ5�ö • :Æ.ˆQbKÍ9ÒI� &º Ø9˜4Ï &`.ä �í ?jR�!I9Ò
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"�,��è ICCPR É 149  ¹Q£Q5)Œ$ª^M!�Iƒ64I�&fQ59î Ø%0�í17ICCPRM»19�ì 21 '� 22 9ð$•

$º\S.)!�Z÷bMTyGÀ9Ò�ì'�1�iU!©9Ò'�QbKÍ9Ò�í 185˜Cö$�9ð=Í�è ICCPRI� 9ð=Í œ!T!T8•Jý\S.)

!� ¹!I!:9˜I�9Ò$¸�èbg\�>ÑQ£Q5)Œ$Å.)?d2�4¥$�!e698L9ô"li+bh!*TyGÀ�í 19

GÀ!��õ#û> 9Ò$¸'�7Î?J9Ò$¸)ŒhÔ#ûQ5I�M» •!Š5x^=.) õ�ö�ä!t šN�L•�õ!Š5x^=.) õ�ö�å

                                                                                                                                                               

?dhñ.0F•I�  •  ¹ •Qb KÍTyGÀ9˜$�I� :×"� �è 8¾^?R”%Þ!©I� 1É$Å2¶!©&ç$Å15�í?d hñI� 1‰̂=2¶$B.) Ê \� )·^7^IZ÷

bMTyGÀI�h}k'�í&Q\PCompulsory Membership in an Association Prescribed by Law for the Practice of Journalism, 

(arts. 13 and 19 of the American Convention), Adv. Op. OC-5/85, Inter-Am. Ct. H.R. 73 Ser. A/No. 5 (19851� 11

9—138t ) (!t šN�L• “1‰^=2¶$B.) ”) �í =ó+¥�è�õ ií?Á.9Mo�ö I�9ð=Í!]-æiñ ™Iš\�+¶+¶1À!�$�!e8�!…�í "�,��è M»

109ð"l53I� ¹!IQbKÍTyGÀ9Ò “I�9ð!…8¾!ec�.�?d2�\S.) ” �í  

�õhÎ5X!¾!I9Ò.9Mo�ö î"l53QbKÍTyGÀ�è!Õ8¾ œ"l53Z÷bMTyGÀ�í=ó.9Mobg?09˜G®7×�í�õhÎ5X!¾!I9Ò.9Mo�ö

�ä 19941� 9 9—158tb©bV�åI�Qà)Ï�ö�ó http://www.umn.edu/humanrts/instree/arabhrcharter/html##1�ô�í  

 

17 �õ#û> 9Ò$¸'�7Î?J9Ò$¸)ŒhÔ#ûQ5�ö (International Covenant on Civil and Political Rights), 999 U.N.T.S. 171 

(19661� 12 9—168tb©bV�è19761� 3 9—238t G®7×�å�ä!t šN�L• ICCPR�å�í4¹ =ñ 20031� 7 9—7 8t�è 149 ¹)Œ

.E8¾ICCPRI�Q£Q5)Œ�íbg9˜ 8  ¹)Œ.E0•Q^N
R�!Õ8¾bg9¹5�$U�í&Q\P<http://www.unhchr.ch/pdf/report.pdf>�í  

 

18 QbKÍTyGÀI� • ¹d\\�I�67^I8¾ œQbKÍI�TyGÀ�í  •T»9ô^ƒ�è œSŒ1Ébz!Š!ä!I&Q%/KÍ)q4¥"lGèKÍ)q4Ÿ&ç_Ó:Ë�í

See Wino van Veen, Negative Freedom of Association: Article 11 of the European Convention for the Protection 

of Human Rights and Fundamental Freedoms, 3 Int’l J. Not-For-Profit L. 1 (October 2000), available at: 

http://www.icnl.org/journal/vol3iss1/ar_wv1.htm; Emeka Iheme, Freedom of Association in a Nigerian 

Community - Old Usages, New Rules, 4 Int’l J. Not-For-Profit L. 2-3 (May 2002), available at: 

http://www.icnl.org/journal/vol4iss23/ihemeprint.htm. 

 

19 ICCPR�è$Ü6|?w17�èM»2 9ð�í  
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)· 19661�VF2&b©bV1�!� 1976 1�G®7×�èICCPR2&$¿!�bj •=ôI�0x)‰�í 20�õ!Š5x^=.) õ�ö \S.)�è

ICCPR Ú š^MQý!I9Ò,c&ç!©�äHuman Rights Committee�å9ô64&f1�.0F• ¹!I)o$�&f ICCPR"l

53I�I�9Ò$¸[:"DE>R›6_$‰I�GÂ^X�í 21

�õ=¶?Á#ûQ5�ö22!� 19531� G®7× £2&$¿=¶?ÁF•!�!©�äCouncil of Europe�å#÷cw44  ¹4Ÿ&ç

)ŒI�5�$U�í 23.�\S.)!�Z÷bMTyGÀ9Ò�äM»10 9ð�å�ì QbKÍTyGÀ9Ò�äM»11 9ð�å •'�1�iU!©9Ò �äM»

11 9ð�å�í�õ =¶?Á#ûQ5�öM»25 9ð^MQý!�GÂ^XLš1��è#Ð^G�¯!Š!ä Ê1¯Ty0€&f$¿bl&\#ûQ5ZÛ É"D

E>I� ¹!I�ìií7Î1+QSQV4¥R3!â�°& =¶?Á!I9Ò?dhñ6_$‰GÂ^X�í)o=ó�è$�9˜?d2�!I:ËI�=ò1žiíV´

$¸QSQV�ì ¹!IG©T‚ií=ò1žiíV´$¸QSQVcŒ&~!t.Àbl&\ �õ=¶?Á#ûQ5�öM»109ð'�M» 11 9ð9Ò$¸I�ZÛ

 É& =¶?Á!I9Ò?dhñ6_$‰GÂ^X�í 

=¶?Á!I9Ò?dhñ9•b`I�$³$B8•Jý5–$‰�è)ŒhÔ?d"l53^MMZ=ò1žiíV´$¸QSQVI�9Ò$¸�èR› £=óL\

                                                        

20 �õ#û> 9Ò$¸'�7Î?J9Ò$¸)ŒhÔ#ûQ5I�!Š5x^=.) õ�ö�ä Optional Protocol to the International Covenant on Civil 

and Political Rights�å , 999 U.N.T.S. 171 (19661� 129—168t b©bV�è19761� 3 9—238tG®7×�å �í 4¹=ñ20031� 7

9— 7 8 t � è104  ¹ ) Œ . E5 � $ U ! � ! Š5 x ^ = . )  õ� è 5  ¹ ) Œ. E 0 • N 
 R �! Õ 9 ˜ 2 � 5 �$ U � í & Q\ P

<http://www.unhchr.ch/pdf/report.pdf>�í  

 

21 ,�:+6_$‰GÂ^†I� ¹!I0•Q^M�.Ì!�4Ï9˜)Œ$�7à?Ý698L�è$¨9˜9Ò& ,c&ç!©6_$‰ õiñGÂ^X�í:È5ý ICCPR\S.)�è

,�:+,c&ç!©&fF•!�^tGÂ^X�è1#b©Jt[:GÂ^X Ébl&\#ûQ5Q£Q5)Œ�í^t)Œ2Tk
)· 6  ¹9—$�& ,c&ç!©6_!3 õiñ\rdY

4¥+•8•�èhŸ8•!�3T&.,c!t&Y^t)Œ9•Q^6_"*I�7à?Ý698L�ä,�:+9•Q^6_"*!�7à?ÝI�^l�å�í&› ™�èM» 2�ì 4 9ð�í  

 

22 213 U.N.T.S. 222�ä 19501� 11 9—4 8tb©bV�è19531� 9 9—3 8t G®7×�å�í 

 

23 &Q\P<http://conventions.coe.int/treaty/EN/cadreprincipal.htm>�í=¶?Á<° 1ž[: L• É “  ¥GÛ ™9•9˜7×I�!I 9Ò4öZÛ

9É$Å” �í Michael Ignatieff, The Rights Stuff, New York Review of Books 18-19 (June 13, 2002). 
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QSQV •8u^MMZ�è&�&f$¿�õ =¶?Á#ûQ5�öI�#÷iñ"l53�è  œ&f)Œ.EI�1�@�4¥hß$Å�í šiñ$o>D^7^Ibh

!*$³$B�í  

)· 1998 1� $�9˜d[LšK 3ž ØI�0›2F Ut8ý?ª8>MØ̂X0›SÙ:×�äSidiropoulos and Others v. 

Greece�å 24$³$B ¼�è=¶?Á!I 9Ò?dhñ?d.' •Tƒ$³$B�è 0›SÙ?dhñ5aQl^MMZlû$�k�!I8�%¥%Þ!©I�ZÛ

 É"DE>!�&.&ÙI�QbKÍTyGÀ9Ò�í?dhñ8•Jý$³.)�è �¯4ŸMZKÍ)qI�9Ò$¸�°8¾QbKÍTyGÀ9ÒI��¯)‰9˜&º ØI�

 •cw$•�°�í ?dhñQvQ|5–$‰�è�¯#û> 1#^t&~!t^MMZ?d!I)q!â�è !]R› É!�$�&›$¸IYR›iU!âZÛ%7�è bh

8¾QbKÍTyGÀ9Ò9•d\\�I� • ¹8Hiñ�è&µ$¨QbKÍTyGÀ9Ò?09˜!Š!ä3ž Ø�í25

&›:Æd\\�I�bg9˜ 19981� I�)®RÂ$�Rã&—$�!6#éMØ^X)®RÂ$�:×�ä United Communist Party of 

Turkey and Others v. Turkey�å�í 26^t:×$³$B^3 É�è)®RÂ$�7Î1+\r7ò)®RÂ$�Rã&—$�!6#éI�ZÛ É

bl&\!� �õ=¶?Á#ûQ5�öM»11 9ð�í ?dhñ5–$‰�è��̄õ#ûQ5�öI�I}I�8¾ É!�Qƒ53'�"Rbj>  ÊKÍ!©I�F•

2„ •!†"Ë�°�í 8qCÅ�¯7Î#é.ˆ!�7Î?Jb8^I9ô^ƒ!ëG· œ&~9Ž!r�èR›7Î?Jb8^I8¾>  ÊKÍ!©I�:Ç2R\Q2„�°�è

c2 ×�è&y9˜1â-ç)·�¯!s!I"p9œI�F•GÀ�°8…�è4ÜSŒ$�h| • ¹7Î#é�íR› £�è7Î#é.ˆ!��õ=¶?Á#ûQ5�ö

M»10 9ð\S.) I�\•^ITyGÀI�"l539ô^ƒ î8¾T‚$�d\\�I��í  

M» ˜ ¹d\\�:×"�8¾ 19991�I�TyGÀ>  Ê#é^X)®RÂ$�:×�äFreedom and Democracy Party 

                                                        

24 0›2FUt8ý?ª8>MØ^X0›SÙ:×(Sidiropoulos and Others v. Greece), 4 Eur. Ct. H.R. 500 (1998). 0›2FUt8ý?ª8>�ì

) ® R Â $ � R ã& —$ � ! 6 # é : ×� ì T y G À >    Ê# é: × ! t & Y $ �! e = ¶ ? Á ! I 9 Ò? dh ñ I � $ ³ $ B� è & ~ ) · ? d h ñQ àM h  ™ 5 
$ ¿� ö

<http://www.echr.coe.int/eng/>�í  

 

25 &› ™�èM»40 k��í  

 

26 )®RÂ$�Rã&—$�!6#éMØ^X)®RÂ$�:×(United Communist Party of Turkey and Others v. Turkey), 4 Eur. Ct. H.R. 1 

(1998).  

 

 18



(ÖZDEP) v. Turkey�å 27�í bh!Œ$³$Bbj •=ô8•Jý!�QbKÍTyGÀI�d\\�2¶�è 1� £5�.� • �õ=¶?Á#ûQ5�ö

M»109ð\S.) I�Z÷bMTyGÀRãOŠ)· •`��í )·^t:×d[�è )®RÂ$�7Î1+\r7ò!� • ¹7Î#é�è F•GÀ8¾^t#éI�

�¯^0$¡9˜,7K�)Œ.Ek�)®.�8�'�> 8^)qQbI�"Í& �°�í 28?dhñ^3 É7Î1+I�ZÛ É8¾�¯bVBOI��°�ä radical�å�è

^3 É^t#é�¯Q>OH8¾)o ÉZÛ"�!�\•^ITyGÀ9ÒR›&f$¿+“Qé�°�è)o É^t#é[:\r7ò8….©9¹1•.ä!Š!ä?Ê

%7�í 

)·)®RÂ$�Rã&—$�!6#é:×'�TyGÀ>  Ê#é:×d[�è?dhñbg6_$‰�è,�:+QbKÍTyGÀ9ÒI�&º Ø!T!Thß

!�4ŸMZKÍ)q�èc2 ×.�)·2�+¶Lš15 ™.À!©&g4ŸQ>F•^I2¶I�'�Xé1
I�9Ò$¸�è )o É7Î1+&~!tMZ&�\r

7òKÍ)q�í �¯)o=ó�èM»11 9ð_Ú!�I�"l531#!Ãi�KÍ)qQWa:�è  • ¹)Œ.EI�7Î1+1â.Ï\r7òKÍ)q2Tk
Mµ

&—^t9ðM»2 =Í\S.)I�9ð!…�í�° 29

0›2FUt8ý?ª8>:×�ì)®RÂ$�Rã&—$�!6#é:×'�TyGÀ>  Ê#é:× É^MMZ&—?dI�iíV´$¸QSQVI�9Ò$¸

!t&YiíV´$¸QSQV1#)·&f$¿9•.žhß$ÅI�9ð!… šb_!ëI�9Ò$¸6_"*!�1É9˜%*I�)ŒhÔ?d"l53�í bh!*:×

"� îhŸ8•!�ií0Ç8•JýI�\S$¨�è!thß.)QbKÍTyGÀ&~!t&f$¿1�@�4¥hß$ÅI�3T1ñ�í 30

bh!*:È5ý�õ=¶?Á#ûQ5�ö!ë$‰I�$³$B$�9˜)ŒhÔ2¶I�3ž Ø�è)o É"l53QbKÍTyGÀI��õ=¶?Á#ûQ5�ö

                                                        

27 TyGÀ>  Ê#é^X)®RÂ$�:×(Freedom and Democracy Party (ÖZDEP) v. Turkey), 31 Eur. Ct. H.R. 27 (1999).  

 

28 &› ™�èM»14 k��í  

 

29 &Q\P)®RÂ$�Rã&—$�!6#é:×�è$Ü6|?w26�èM»33k��í  

 

30 2�+©)Œ.EI�.9?d"l53Z÷bMTyGÀ�ìQbKÍTyGÀ •'�1�iU!©I�TyGÀ�í 2�+©.9?dbg\�>Ñ$�9ð=ÍI�\rdY1#Mµ&—)ŒhÔ

!I9Ò#ûQ5�è4¥R”5�bh!*#û Q5QB#ô)Œ$�?d�í 2�+©)Œ.EI� ?d2�$Å15bg\S.) �è)ŒhÔ?d ™I�  Ø%0 •)Œ$�?d$AM�8…�è

$ÜR”!§#×�í)o =ó�è&�"�:_ ¹ )Œ.EI�)Œ$�.9 ?d4¥?d2�.ˆQbKÍTyGÀ9“̃&—?dI}I� ”4¥O
!Ë:– $UI�hß$Å�èbh!*hß$Å

2¶?d2� œSŒ>c^t)Œ!ë ÉQ£Q5)ŒI�)ŒhÔ?d8�!…4Ï#Ð^GI�hß$ÅU’)ƒ9ƒ ´:Ë�í 
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M»11 9ð •�õ#û> 9Ò$¸'�7Î?J9Ò$¸)ŒhÔ#ûQ5�öI�M»16 9ð'��õR�?Á#ûQ5�öM»16 9ð*‰9»I‡&›�í

:È5ýbh ˜ ¹$³$B�è QbKÍTyGÀ&y9˜)· š$¦3T$D š4Ü&fSŒ$¿Q£Q5)Œhß$Å�ö É!�)Œ.E.�#÷4¥#û$�.�

#÷�÷ É!�hÁ=ñm)!�4¥E>Qù�÷ É!�"l53#û$�%úG®4¥#û$�bâ2F�÷ É!�"l53!e!II�9Ò$¸'�TyGÀ�í !Š

!ähß$Å2Tk
GÀ�¯?d2�\S.)�°�è1� £2Tk
8¾ É!�.-F? ™b•)j ¹I}:– Ú •R› É�¯>  ÊKÍ!©4Ï2Ti•�°�í 31

)·0›2FUt8ý?ª8>'�)®RÂ$�Rã&—$�!6#é:×d[�è ?dhñ1É^’�è"�+¥2Tk
"é�¯ ´:ËI�\rdY�°�÷ &y9˜�¯!s!I

"p9œI��°F•GÀ4Ü&~!t^ƒ8•hß$ÅZÛ ÉI�=ò1â2¶�÷!Š!ähß$Å2Tk
�¯ •$�4ÏbŒ>ÑI�=ò1âI}I�&— Ý>c

"��°�÷1� £�è\�^ƒ8•hß$ÅZÛ ÉI�=ò1â2¶�è2Tk
9˜�¯#Ô$•I�I‡$��°^P5ý�è1� £8¾�¯*‰!�.ˆI‡$�!�.-

bjZÛ&—F•Zðd^R›!ë$‰$B.)�°�í32

)·9•b`I�L�$¸#éMØ^X)®RÂ$�:×�ä Refah Partisi and Others v. Turkey�å 33d[�è.ÌN09˜ ˜&œ?d

.'5•1ÉCWI�&\.ˆ3ž\P�è =¶?Á!I9Ò?dhñ!\CÅ$³$B�èGÀ!� • ¹7Î#éh�9®I�7ÎMå Ê1¯8¾)·+©#Ò?d2�

$Å15I�:Õ:E š1‰MZ • ¹!™8>#ÿ7è?dN0b%I�U’)ƒ�è1� £ œ6!hó É!�4öZÛbh •7ÎMå4¥R”Qƒ53.•9ô

1‰MZI�$Å15R›"�G·9C%*�è)®RÂ$�\r7ò^t7Î#é1� œbl&\ �õ=¶?Á#ûQ5�öM»119ð\S.)I�QbKÍTyGÀ9Ò�í

.ÌN0?dhñ4Ï6ƒG·I�^P5ý'�F•GÀ&f$¿!�^=�è !Õ8¾?dhñ1�?09˜S[LJ$�)·!t$ÜI�:×"�d[4ÏhŸ8•I�&.

$¨�í 34

                                                        

31 &Q\P�õ=¶?Á#ûQ5�ö�è $Ü6|?w22�èM»119ðM»2 =Í�÷ ICCPR�è $Ü6|?w17�èM»229ðM»2 =Í�÷ �õR�?Á#ûQ5�ö�è

$Ü6|?w16�èM»169ðM»2 =Í�í  

 

32 &Q\P0›2FUt8ý?ª8>:×�è$Ü6|?w24�èM»40k� �÷)®RÂ$�Rã&—$�!6#é:×�è$Ü6|?w26�èM»46 k��í  

 

33 L � $ ¸ # é M Ø ^ X ) ® R Â $ � : ×(Refah Partisi (the Welfare Party) and Others v. Turkey), Hudoc Reference 

REF00004090 (February 13, 2003).  

 
34 See, e.g., Petra Bard, Report on the Conference on the Turkish Welfare Party Case, 1 Int’l  J. Civil Society Law 

207 (July 2003), available at: http: //www.law.cua.edu/students/orgs/ijcsl. 
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 ¹!I1‰MZKÍ)qI�9Ò$¸2&$¿Rã&—)Œ+¶!©$�!��¯!I9Ò%ú+z�°I� •!Œd\\�$B^=I�Jý^3�í35bh!Œ+•

8•1É^’�è�¯>^ ¹!IcŒ9˜9Ò%äE{4¥ •!e!I •`��è"Rbj'�!�&e!I9Ò'�*‰9»TyGÀ)· •)ŒU’)ƒ$�'�)Œ

hÔ ™2&$¿"l53'�.-F?�í �°369•&•�è�õ#û>  9Ò$¸'�7Î?J9Ò$¸)ŒhÔ#ûQ5�ö\�>ÑQ£Q5)Œ$Å.)?d2�'�dV

&e$�!e2T\�698L�è "�Z÷bMTyGÀ9Ò�ìQbKÍTyGÀ9Ò •TyGÀ)¿'�1�iU!©I�9Ò$¸2&$¿?d2�"l53�è1� £

Jý"l>^ ¹!I)·9Ò$¸&f$¿"DE>8…SŒ2&$¿9˜7×I�7à?Ý�í37)Œ.E&~!t.ˆiíV´$¸QSQVZÛ"�bh!*9Ò$¸8L

%/. 7ÿhß$Å698L�è38!Õ8¾ œSŒ.ˆ ¹!I�ê�êZÛ"�bh!*9Ò$¸9˜!Š!ä=ö \U�í 39bh3ž'� IÏ�è>c,��è )Œ.E œ

SŒhß$Å#û> ^MMZ4¥&Q%/iíV´$¸QSQVI�9Ò$¸�è2Tk
)·$�k�*n$�5˜Cö&›:ÆI�9ð!….ˆ2�4Ï9˜#û> �í

40)·c2!*!¯Qn ™_ÓA�iU ¼)·7Î1+4Úd[I�)Œ.E�èbhk�ií=ö\U&.$¨.À8Í2&9ƒ%/d\\��í  

 

                                                        

35 �õ ¹!I�ì R3!â'�KÍ!©9É:�)·"Rbj'�"l538ýbÜ#û^3I�!I9Ò'�*‰9»TyGÀ8HiñI�9Ò$¸'�_²!Š.2\•�ö (Declaration 

on the Right and Responsibility of Individuals, Groups and Organs of Society to Promote and Protect Universally 

Recognized Human Rights and Fundamental Freedoms), G.A. Res. 217A(III), U.N. GAOR, 53rd Sess., Supp. no. 

3, at 3, U.N. Doc. A/53/144 (1999). 

 

36 &› ™�èM»1 9ð�í.ÌN0Rã&—)Œ+¶!©I�bhL\$B^=?09˜Q59î%*�è.�!{“9˜8…!©4Ÿ É�ä)ŒhÔ�å?d2�I�d\\�^P5ý ” �í

Restatement (Third) of Foreign Relations Law § 103, n. 2 (1986). 

 

37 &Q\PICCPR�è$Ü6|?w17�èM»2�ì 3 9ð�í  

 

38 &› ™�èM»22 9ðM»2 =Í�í  

 

39 �õ=¶?Á#ûQ5�öM»149ð�è$Ü6|?w22�è'� ICCPRM»2 9ðM»1 =Í �è $Ü6|?w17�è cŒL�=ñ!t!Š!ä œ#û1�I�F•GÀbj

ZÛ0}$º2�bÖ�è%”5{“7Î?J4¥$� !e\P\r ” �í  

 

40 Rã&—)Œ!I9Ò!�%0,c&ç!©0•Q^Jý^3�è)·Q£Q5)Œ+�$�I�+¥)Œ!I$�9˜ •9»)Œ#û> !:9˜&›:ÆI�Z÷bM'�QbKÍ9Ò�í See 

United Nations Human Rights Committee, General Comment 15, The Position of Aliens under the Covenant (27th 

Sess. 1986), U.N. Doc. HRI\GEN\1\Rev.1 at 18 (1994).  
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41 =ò1žiíV´$¸QSQV'�$�!eO
*�I�?d!I ÚhƒI�$�OŠ&~!t:È5ý?d2�I�Qb:�9ô1“@”;é�í )·V•2�.M�è &y8¾)·F?9˜#û

&‡?dd[iñ%/ ™!�“ iíS0!Œ$Å?d!I ”�ä Non-Stock Corporations�åbh •U��í Corporation Code of Philippines, tit. XI , ch. 

1 (1996). )·2� +©8ýb©?d)Œ.E�èb‘G·!�4Ï9˜?d!II�\S$¨cŒ\S.))·#û&‡?dd[�è $� ¼9˜E�$ºMoU�E�$º9ð=Í\SU’ “9˜

hß5T"l#û&‡”�ä Companies Limited by Guarantee�å�í See, e.g., Companies Act of the Republic of South Africa, no. 

61, ch. 3, § 21 (1)(e) (1973); India Companies Act of 1956, pt. II, § 25.  
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42 &Q\PlûbM%/8>%/M»27/96&†?d2� �ä 19961��å M»4 MoM»189ð�ä “4Ï9˜ií7Î1+QSQViV&ç�ì !rZ÷!I4¥R”&fX9!r

F•!I�è&y\�)·lûbM%/8>%/!]!�&fX90t!ë�è.À1#^tQÃQB4Ï2&L•�èhóiíE�$ºI�L•7Å9ðQ5b‘G· ” �å�í  

 

43 &~SŒ9˜g�.ˆ=ò1žiíV´$¸QSQVI�E�$º!©^0\S$¨�ä"�,�$�!�5ß_ïI�!©^0+“F•�å�í9ƒ+©^7^I�è&Q\P&•?w 121�í  

 

44 "�,��è!tU�$¦?d2�\S.)�ö “ ,� :+I
^?.'5aQl!�hÎLÕ*ã�äiíV´$¸QSQV�åI�^MMZ�è$ªMZ!I&~!tTy7Å$¿5aQlb©

Jt Ú8t`� 308t $�& )¿%É?dhñ6_`�GÂ^X�í”&›9ð\S.)�è hÎLÕ*ã&~!t.ˆI
^?+“9ƒ7È&œL•I�\�>Ñ6_`�GÂ^X�í State of 
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&{1•$ªMZ+¶!©�è

                                                                                                                                                               
Israel, Law of Amutot 5740-1980, ch. A, art. 6. 

 

45  î9˜\S.)I‡&\I�3T1ñ�è "�,� �õFí+z> ?d$��ö M»2 MoM»2 U�M»609ðM»1 =Í�í �ä “ !t7Î?J �ì .&7è�ì -õ9¾�ì U	
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104 See Better Business Bureau v. United States, 326 U.S. 279 (1945). 
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3�ê.0^0,c&ç!©�ä Audit Commission�å  

 

F•!� !©d[_®_²I` Iò'�^’:tQS QVI�?Ê%7EE$D'�_±%0EE$DI�cw$•4Ÿ&ç�ä>c,� • T‚ ˜!I�å �è!e

                                                                                                                                                               
 

 119



!{T‚. >^1� •=°& F•!�!©54&Ù$�QSQV8¾&µc�.�!�?d2��ìMoLš'�$B^=MØ�í ��

 

^7^I  

)·9˜!*)Œ.E�è.0^0,c&ç!©L• É�¯I`!�!©�° �ä superversory borard�å�í  

 

4�ê$•7¾9É:��ä Branch�å  

 

 • ¹QSQVI� • ¹%äE{I�%-!�9É:��èb©0Ç^M)·+¥)Œ�è œ:�4ŸE{MZI�?d!I�í ��

 

5�êiíV´$¸QSQV�äCivic Organization�å  

 

9»5–1¤4ÏL•I��¯iíV´$¸QS QV�°8¾5–KÍ)q�ì%Þ!©�ì_± )q�ä*‰d`!©�å�ì#ûIY"p4ç �ì œ!tV´$¸  É

I}I�I�QSQV4¥R”$�!eQSQV�è.�!{ )·E�.)I�)Œ.E œ[:\U É7Î1+cwhwI� •cw$•�è 1� £  œ!tV´$¸  É

I}I� �ä î.À8¾^ƒ �è&�"�!6G® $¸@5�è.�!{  î œ$•cÜ £  œ2&$•cÜ Ú�å�í iíV´$¸QS QV œ%”5{0t!©�ì

7Î#é�ì&—!ëKÍ�è4¥R” Ê\�!]!�.&7èKË5k?Ê%7I�.&7èQSQV�í ��

 

^7^I  

�¯iíV´$¸QSQV�° œ8¾ • ¹?d2�9¾^|�í ¥GÛg…ZÛ�ìRã&—)Œ'�9˜I�#÷)Œ2¶4¥R”)ŒhÔ2¶QSQV)·5–

L•ií7Î1+�ìiíV´$¸2¶I�QSQV8…Q^0Ç"�G·�¯ NGO�°4¥�¯ií7Î1+QSQV�°I�<�2„�èbhL\L•^¢.ÌN0?09˜ É

4Ï9˜I�!I64&f�è!Õ8¾0•Q^2&$¿1�?j64&f�í$�!e2&$¿64&fI�&œ^\%”5{�¯ CSO�°�ä#û> KÍ!©QSQV�è

civil society organization�å�ì�N̄PO�°�äiíV´$¸QSQV�ènot-for-profit or nonprofit�å�ì�P̄VO�°�äLPMZ2f

3Î2¶QSQV�èprivate voluntary organization�å�í  

 É!�c�#ÜL•^¢ ™I�^~.‹�è Qn •9¾^|1� £1É^’.�!{.ˆ!�1‰MZ1•7ÍKÍ!©I�_°E½�è 9»5–1¤"�G·

I�L•^¢8¾�¯iíV´$¸QSQV�°�ä civic organization�å�í 9»5–1¤ Ê\�g�.ˆI�8¾!ë É?d!I=ò1ž^MMZI�iíV´$¸

QSQV�èL•$� É�¯=ò1ž�°iíV$́¸QSQV�í 

 120



=ò,�=ó+“4Ï^7^II��è iíV´$¸QSQV œ%”5{ Ê\�!]!�.&7èKË5k?Ê%7I�.&7èQSQV�í.&7èQSQV0Ç

0Ç�ä!Õ1�iícŒ,�=ó�å 8¾GÀE�$ºI�?d2�9ô\S$Å�í)·9»5–1¤I�^7^IU’)ƒ$��è $�!e.&7èQSQV�ä"� ,�

-õ:°�ì"€ ßcw�å[:\U ÉiíV´$¸QSQV�í&›:Æ[:6!hóI�bg9˜0t!©�ì7Î#é'�&—!ëKÍ�í  

)·+¶hÕ?dOŠ)Œ.E�èKÍ)q8¾!©&ç$ÅQSQVI�*‰9»1ñ1ž�è_±)q8¾ií!©&ç$ÅQSQVI� Ê\�1ñ1ž�í8ý

b©?d ™I�iíV´$¸QSQV%”5{!�%Þ!©�ìKÍ)q�ìiíV´$¸?d!I!t&Y#ûIY"p4ç�í  

 

6�ê^MMZ�äCreation�å  

 

?d2�4Ï\S.)I�4ŸMZiíV´$¸QSQVI�4Ï9˜=ò1žZÛ É �è"�,�&{1•$ªMZ+¶!© �ì $Å.) •+æ=ò1žI� Mo

Lš2¶8�!…�ì.ˆ:_!*8�!…bjZÛ#û^PMØMØ�í��

 

7�ê$B.)�ì?d!s4¥'�!s�ä Decision, Decree or Order�å  

 

ZÛ7Î9É$��ä"�,�cwh�!©^=4¥R”$�h•cwh��å&`$‰�ì1�GÀ)Œ.E#û0’I�$�9˜Q59î%*I�\S$¨�è ��

 

8�ê\r7ò�ä Dissolution�å  

 

$�9˜?d!I_Ó:ËI�iíV´$¸QSQVI�?d2�)¿!ÜI�=ò1žQWQb �èbh4¥R”8¾)o ÉiíV´$¸QSQV9•mg9Ò%*

9É$�I�Ty3Î2¶ZÛ É�è4¥R”8¾)o É7Î1+I�1É$Å2¶ZÛ É�í��

 

9�ê5ß_ï!I�ä donor�å  

 

5�d`g@4¥R”_±!68o#�aûLŠQhiíV´$¸QSQVI�?d!I4¥R”TyCÅ!I�í��

 

10�ê*‰d`�äEndowment�å  

 

iíV´$¸QSQV É!�.-F?$�I}I�R›4Ï9˜4¥R”G·!�5$_ÓI� •M£d`g@�í ��

 121



 

^7^I  

*‰d`I�7Å#ô�ä"�,�S0$¸'�$¸2þ�å &~!tG·!�iíV´$¸QSQVI�b_!ë'�k�I}�è !Õ8¾*‰d`9»a:b©0Ç

 •Iƒ"l5•-ç)·�è !tG·!�h�9®iíV´$¸QSQVI�h�9®Qƒ5•�í *‰d`0Ç\P!�_Ó%8*�*‰d`!©�ä grantmaking 

foundations�å�í)·&~ZÛI�3T$D š�èiíV´$¸QSQV9•,�I�"é?d8¾5t9˜I‡1â!� 3-12  ¹9—1�)Ö1•7¾I�

_±%0#7+–�í 

 

11�ê4ŸMZ�äEstablishment�å  

 

iíV´$¸QSQV4Ÿ É?d!II�=ò1ž?d2�Lš1��í ��

 

^7^I  

=ó+“4ÏL•I��¯4ŸMZ�°8¾5–5˜Cö\S.)I�Lš1�5�8�!…6_!3Qh5–.)I�7Î1+%-#û.3�ì 7Î1+9É$�4¥R”

?dhñ�ä5–1¤ ¼L• É�¯7Î1+ ÊN09É$��°�å�í 8�!…[:64&f&•�è iíV´$¸QSQV!ë É?d!I4ŸMZ�í�¯I
^?�°8¾2�+©

+¶hÕ?dOŠ)Œ.EG·9ô5–L•=óbVLšI�<�2„�èR›�¯4ŸMZ?d!I�°�ä incorporation�å8¾8ýb©?d)Œ.E"�G·I�<�

2„�í  

 

12�êF•!�!©�ä Governing Board�å  

 

GÀQ^bVb˜ Í4¥!Š'�I� ¹!I4ÏQS4ŸI� • ¹9É:� �è.�.ˆ!�N0F•!�k�$�9˜9•mg9Ò%*�è  ÉiíV´ $¸

QSQV$Å.)7ÎMå�è1� £.ˆ$�_±%0�ìb_!ë'�?Ê%7bjZÛ0Ç\S2¶I�;O:t'�I`Iò�í ��

 

^7^I  

 É!�N�"N`�\P�è5–1¤"�G·!��¯F•!�!©�°bh ¹<�2„�èR› œ8¾$�!e&~SŒI�<�2„�ä"�,��¯F•!�!©�° �ì

�¯&f4ç!I�°�ì�¯ií4öZÛF•!��°MØMØ�å�è8ýb©?dOŠ"Í& !�"�G·c2!*<�2„�í )·:_!*+¶hÕ?dOŠ)Œ.E�èF•!�!©

[:L• É�¯I`!�!©�° �è_®_²N0F•!�%0I�9É:�[:L• É�¯N0F•,c&ç!©�°�í  

 122



 

13�êMoLš2¶8�!…�äGoverning Documents�å  

 

Jý.)QSQVI�9Ò$¸�ì_²!Š'�9Òhß�è\S.)$�?JF•Qb:��è 1� £\S.)b_!ë ¼$�!e!�k�I�?d2�8�!… �í��

 

^7^I  

5–1¤"�G·I��¯MoLš2¶8�!…�°8¾ ¼2¶I��è3ž)•@DIe4Ï9˜)·?d2� ™I‡$�I�^\>Ö�í > ?d!âOŠb©0Ç

"�G·�¯$ªMZ8�!…�°�ì�¯^MMZ8�!…�°4¥R”�¯MoLš�°�í 8ýb©?dOŠb©0ÇL• É�¯QSQVMoLš�°�ì�¯?d!I^MMZ8�!…�°4¥R”�¯.9

Mo�°�í  

 

14�ê?d2��ä Law�å  

 

GÀ^=!©4¥$�!e9˜MZ?d9ÒI�9É$�$Å.)�ì1�GÀ)Œ.E#û0’I�$�9˜8ýbÜQ59î%*I�?d2�\S$¨�í ������

 

15�ê?d!I�ä Legal Person�å  

 

?d!I �ä�O�H�J�D�O���S�H�U�V�R�Q�è9˜8…[:L• É�¯�M�X�G�L�F�L�D�O�°�S�H�U�V�R�Q4¥R”� �̄M�X�U�L�V�W�L�F�°�S�H�U�V�R�Q�å8¾ • ¹?d2� ™

I�.-!â�è&~!t!:&f?d2�9Ò$¸�è5�5T?d2� Ø%0�í ��

 

16�ê@”N&�äLiquidation�å  

 

iíV´$¸QSQV\r7ò8…+“F•_±!6�ì@”#�"É%0I�Lš1��í ��

                                                        

186 )·9˜!*)Œ.E�è hó!�MZ?d9É$�$Å.)I�?d2��è iíV´$¸QSQVI�ZÛ Ébg&f$¿�¯ ï3~?d�°I�Q59î�í!Õ8¾ ï3~?d9˜8…&~

SŒ!© •9»)ŒI� .9?d!t &Y^t)Œ)·)ŒhÔ9ðQ5 š I� Ø%0I‡$AM��í.Ë8t $�!) $� !�E�.) 1�r� I� !I+z2T k
&Q%/E�.)KÍ)q

I� ï3~ ?d.À.í !�bhL\ 3T$D�í .Ë8t$� !)9• mg?dhñ$³$B�è.9 ?d"l53 I�Qb KÍTyGÀ#Ð̂G ¹ !I b˜5xb• $‰=óL\ KÍ)q�è)o

=ó ï3~?d2Tk
9œ!].��í&Q\P Agbai v. Okogbue�è$Ü6|?w189˜^7^I�í  

 

 123



 

17�êN0F•.Ñ4¥R”N0F•,c&ç!©�äManagement or Management Board�å  

 

F•!�!©b˜!ŠI� •QS!I&ç�è_®_²iíV´$¸QSQVI�8t0Ç!�%0�í ��

 

^7^I  

N0F•.ÑI�!I&çb©0Ç œ2&&›8…5T!ŠF•!�!©I�4Ÿ&ç�è&y9˜l%0¼4öZÛ.'0Ç0Ç8¾F•!�!©I�1âCÅ4Ÿ

&ç�í  

 

18 � ê ! © & ç $ Å ' � i í ! © & ç $ Å Q S Q V � äMembership and Nonmembership 

Organizations�å  

 

!©&ç$ÅQSQV8¾5–9•mg9Ò%*9É$�GÀQSQVI�4Ÿ&ç:�4ŸI�QSQV�í!©&ç$ÅQSQVb©0Ç^M9˜F•!�!©4¥

R”O
!ËI�9É$��è$�4Ÿ&çGÀ!©&çb˜ Í!6G®�ì.ˆ!©&ç_®_²�í ��

ií!©&ç$ÅQSQV8¾5–9•mg9Ò%*9É$�8¾F•!�!©4¥R”O
!Ë9É$�I�QSQV�í��

 

^7^I  

!©&ç$Å'�ií!©&ç$ÅQSQVI�QSQVQb:�9˜:È9»2¶I�%É$º�í!©&ç$ÅQSQVI�F•!�!© •T»&f$¿9ƒ+©

I�I`Iò'�.0:t�è bhb©0ÇGÀ!©&çbjZÛ�íGÀ!�-ç)·$�cwI`Iò�è !©&ç$ÅQSQV1#1â&f$¿9ƒ. I�7Î1+.0

:t'�I`Iò�ä !Õ œ8o!�^=�å�íCÅR›!�.-  ™�è!©&ç0Ç0Ç œ.ˆKÍ)q!�%0bjZÛ#Ô$•I�I`Iò�í 187)o=ó�è

#û!¦.ˆ!� É!�#û$�I}I�R›^MMZI�!©&ç$ÅQSQVI�$�cw?JF•'�b_!ë8¾9˜Iƒ64$¸IYI��í  

$�!�!©&ç $ÅQSQVI�?d2� !©\S.)�è ^MMZ!©&ç$ÅQSQVI� ¹!I 4¥R”QSQVI�9•!Ý!I7ÿ�ä "�,� 3

!I�å �í.ÌN0F? !rI�+¶+©7ÿ $�!�!©&ç$Å QSQVI�?d2�#Ð^G?d!I9ô̂ MMZ!©&ç$ÅiíV´$¸QSQV�è!Õ8¾ î

                                                        

187 Holden�è$Ü6|?w123�í  

 

 124



9˜2�+©I�)¿8H œ#Ð^G�í:È5ý&• •L\?d2��è \�^MMZ • ¹=ò1žI�Rã&—!©9ô É&›O
QSQV9œ%0'�!r\•

8¾)•iMI�4¥ œ&~SŒI��í 

$�!�ií!©&ç$ÅQSQVI�?d2�b©0Ç#Ð^G • ¹4¥+© ¹I� ¹!I4¥R”QSQV9ô^MMZ Ú�íbh!*?d2� î0Ç

0Ç#Ð^G!tbæ(À4¥$�!e+“$•bæ!6I�ZÛ É9ô^MMZií!©&ç$ÅQSQV�í!�.- ™�è $o Ý4Ï9˜I�^M9˜*‰d`I�

QSQV'�_Ó%8*�QSQVcŒ8¾!ë Éií!©&ç$ÅQSQV^MMZI��è$� ¼2�+©8¾:È5ýbæ(ÀR›^MMZ�íF•!�!©I�RÛ

!ÜM	QÉb©0ÇGÀ$�!eF•!�9ôb˜!Š�è4¥R”GÀ$�!e�ä"�,�$ªMZ!I4¥R”$�RãQSQVI�F•!�!©�å9ôb˜!Š�í  

iíV´$¸QSQVI�9•mg9Ò%*9É$�8¾&µ1#1â8¾!©&ç+¶!©bg8¾ • ¹Ty4 >ÇQ|-ç)·I�F•!�!©�èbh ¹

h}k' • • ¹QSQVI� Ê\�I}I�8¾ É!�E�.)!IR3I�$�&›$¸IYbg8¾#û$�I}I�8¾ ³ ¹ œ&›I�h}k'�í  

 

19�ê!!IYQSQV'�#ûIYQSQV�äMutual Benefit and Public Benefit�å  

 

!!IYQSQV�ä�P�X�W�X�D�O���E�H�Q�H�I�L�W���R�U�J�D�Q�L�]�D�W�L�R�Q�����0�%�2�å8¾ Ê\�9œ%0!�E�.)!IR3I�$�&›$¸IYI� QS

QV�í#ûIYQSQV�ä�S�X�E�O�L�F���E�H�Q�H�I�L�W���R�U�J�D�Q�L�]�D�W�L�R�Q�����3�%�2�å8¾ Ê\�4¥R” ¢hw9œ%0!� É!�#û$�$¸IY4¥

cw$•#û$�$¸IYI�QSQV�í ��

 

^7^I  

2�+©)Œ.EQh!��¯#ûIYQSQV�°bh •O
iíV´$¸QSQV!tE�>�I�!§3o�í#ûIYQSQVI� Ê\�I}I�'�?Ê%7

Iƒ642�'\#û!¦4¥#û!¦I�d\\�I� •cw$•�í .ÌN0=Û'ÀQSQV'�T¹@�"€ ßcwbhO
QSQV.ˆKÍ!©9˜$¸�è!Õ

8¾$� Ê\�?Ê%7"�4Ÿ&ç&fIY�è)o=ó.í!�!!IYQSQV�í 5ñ&t^l^ƒ�è !!IYQSQV î^G9˜IY!�KÍ!©�è 1� œ

SŒ"�$�.í!�bhd[4Ï^ƒI�9œ%0!�#û$�$¸IYI�QSQV�í #ûIYQSQVI�4Ÿ&ç.ˆ!�QSQVI�?Ê%7$�9˜$�&›I�

$�`2�è 1� œSŒ"� Ú&g4Ÿ!!IYQSQV�í"�,��è GÀ%ÊG®^MMZI� É:{*c.w!I> 6_"*%ÊH&9œ%0I�QSQV8¾

#ûIYQSQV�è.ÌN04Ï9˜I�%ÊG®cŒ.ˆ$�QSQV4Ï"éI�0t!ë#ÔAp$�`2�í 

hóií$�?Ê%7 Ò8¾ Ê\�4¥R” ¢hw9œ%0!�#û$�$¸IY�è&µ$¨ œ2&\U É#ûIYQSQV�í1âCÅ�è!!IYQS

QV&~!t1•.ä#ûIY?Ê%7�ä"�,�T¹@�"€  ßcw&~!t1• ^M.�#÷T¹@�*ˆ^<F|�å�è!Õ 8¾bhL\?Ê%7 î œSŒ"�

 125



 Ú4Ÿ É#ûIYQSQV�í 

2�iMOMJý)¿GÛ.)�¯#û$�$¸IY�°I�&º Ø�è!]<�2„ ™Iš�è bh ¹^\I�&º Ø%”5{!�9œ%0!�8�!â#û$�

$¸IYI�?Ê%7�è!t&Y9œ%0!�E�.)&fIYR3!âI�?Ê%7�§�§,�:+bh ¹R3!âI‡.ˆ!�#û!¦8�!â9ô^ƒ+“!�1À

%N)¿!Ü�è4¥R” ÉE�.)R3!â6_"*E�$º$¸IY8¾$�9˜8ÍVæKÍ!©!†"ËI�!�3T�í 188)o=ó�è)·0’%/%a8>E�

Cök
Qælû.Ë!)>�HM#ÎMtI�iíV´$¸QSQV8¾#ûIYQSQV�è.ÌN0&fIY!II�7ÿd^ií0Ç.ž�í 6ƒ%86ø?ª't4¥

lûd[I�@ÇDö> 8^4¥R”0ƒ\�iw:&I�&.!Þ> I�QSQV î •:Æ�í 189

!ë É • ¹.-`„ ™I� î8¾?d2� ™I�h}k'�èMZ?d Ú ¼b©0Ç!©.ˆ�¯#û$�$¸IY�°bjZÛ\S.)�í)o=ó�è

"Rbj7èSA�ì.&7è�ìU	9¾�ìL`-õ�ì5�_º�ì!I9Ò"l53'�F>+�"l53I�I}I�&~SŒ[:$¦ Í É#ûIYI}I��í

190$�!e •!*I}I� �ä"�,�Qƒ53&�&•bæbˆ�å  î^G)·F•^I ™&~!t:�4Ÿ#ûIYI}I��è !Õ8¾&� œSŒ"�!t=ó

                                                        

188 :È5ý!¯QnI�3× (�?d�èTy %82¶QSQV œ.í!�3× (�9É:��è )o É .�&y9œ%0!�4Ÿ &çI�$¸IY R›ií #û!¦�èR› bh3ž'� IÏ

.� œSŒAp`B#û$�$¸IY 9ð!…�í !Õ8¾�è,�:+ Ty%82¶QSQVI�4Ÿ&ç.í!� 1À%NR3!â4¥R”i•\� 2&$¿0½%8I�R3 !â �è •L\9˜

%*I� \QCH^3 É1#1â_Ú!�$� #ûIYQSQV)¿!Ü�í &Q\P�è"� , � �è Exposure Draft, Charities Bill 2003�è 9ôA��ö

<http://www.taxboard.gov.au>�í �äBB+¶$¸!)I�?d2�"}7È1‰^=�ö �¯3×(�9É:��°I�.) Ø1#1â%”5{�¯4Ÿ&ç_Ó:Ë$�9˜1•7Í

2¶I�'�ií=ö\U2¶I�1•7Í £ií=ö\U2¶I�Ty%82¶QSQV�°�å�í  

 

189 >cb�+œ9ÑI�h} k'8¾�è Ê \�4¥  ¢hw É.[ [dI� OMU€R3!â9œ%0I�iíV´$¸ QSQV8¾&µ1# É!ë É #ûIYQSQV.ˆ2� �í "�

,��è Ê \�GÀ.[ !I_Ó%8I�=Û $öhñ4¥R”Ap`BOMU€R3!âU	9¾&r'�I�%é Døl� 8¾&µ.í!�  É#û$� $¸IY9œ%0I�QSQV�û.ˆ!�

bh ¹h}k'�è.ˆMZI� ³8H\QCHcŒ>cb�3TQy%¥�í  

 

190 &Q\P�õ#ûIYQSQV?d�§�§$�!� #ûIYQSQV?dI� KÉU’2¶\S.)�ö �ä Model Provisions for Laws Affecting Public 

Benefit Organizations: Law on Public Benefits Organizations�å�èGÀICNLQSQV ¼ «=¶I� •QS ¢.E!� 20001�`� UØ�è

9ôA��ö <http://www.icnl.org/programs/cee/pubs/modelpbo/#_ftn1>�íbg&~&Q\P�ö=¶?Á*‰d`!© ¼2R�è�õ=¶?Á#ûIY

_±)qKÉU’?d�ö�äEuropean Foundation Centre, Model Law for Public Benefit Foundations in Europe�å�è9ôA� �ö

 126



 ÉI}I�I�iíV´$¸QSQV4Ÿ É#ûIYQSQV�èhóií�¯Qƒ53&�&•bæbˆ�° ÉI‡$�?d2�4Ï8•Jý\S.)�í  

)·$B.)#ûIYQSQV4¥!!IYQSQVI�?d2�)¿!Ü8…�èhó!�\�R’.n • ¹QSQVI�I}I��è R’.n$�_Ód`9ô

A� î8¾9˜G·I��í !!IYQSQV&~!t64&f#û!¦I�5ß_ï �ä"�,�=Û'À)q!â!]9»KÍ%É%niU_Ód`!t&Q%/)·$�

!e*]0‘4¥)Œ .E Í%-I�=Û 'ÀU��å�è!Õ8¾bhL\QSQVI�0Ç\S_ÈG·9ôTy!©_È'�$� !e7Å#ô�íI‡ &\�è#ûIY

QSQVI� Ê\�7Å#ô9ôA�0Ç0Ç8¾LP!I4¥7Î1+_Ó%8�è4¥R”#û!¦5ß_ï�í 

 

20�ê7Î1+ ÊN09É$��ä Responsible State Agency�å  

 

_®_²=ò1žiíV´$¸QSQVI�^MMZ1� £I`Iò$�?Ê%7'�_±%0I�7Î1+9É$��ä )Œ.EZÛ7Îcwhw�ì ?dhñ4¥

R”)¿8H7Î1+9É$��å�íbh ¹<�2„ î&~!tG·9ô5–6�!�#ûIYQSQV)¿!Ü�ìI`Iò$�?Ê%7'�_±%0I�9É$��í ��

 

21�ê\S$¨�ì\SMo4¥5–!s�ä Rule, Regulation and Instruction�å  

 

GÀ7Î1+cwhw$Å.)�ì)Œ.E#û0’I�5–1¤�è&~!tGÀMZ?d9É$�4¥R”&‡?d9É$�_Ú!�$�Q59î%*�í��

 

^7^I  

7Î1+.'&çb©0Ç2Tk
c�.�9˜$�I�\S$¨�ì \SMo'�5–!s�è .�!{.ˆ!�$Å.).�!{4Ïg�.ˆI�!I&ç$�9˜

Q59î%*�í!Õ8¾�è\S$¨�ì \SMo'�5–!sb©0Ç8¾.ˆ?d2��ì ?d!s�ì $B.)'�'�!sI�\rdY'�b‘G·�÷ )·9˜!*

)Œ.E�è.�!{$�9˜.�#÷I�?d2�7×%*�è R›)·$�!e)Œ.E$¨?09˜�í ?dhñ)·$³$B:×!…8…�è0Ç0Ç!©.™d\k�

0’\S$¨�ì \SMo'�5–!sI�9É$�I�\rdY�í !Õ8¾�è,�:+?dhñ^3 É$�"ÞLJ!�9˜$�?d2�I�U’)ƒ4¥R”&º Ø�è

$¨!© œ^3&~$�\rdY�í 9˜8…�èMZ?d9É$�!©6�9Ò7Î1+9É$�b©bVk�0’\SMo4¥5–!sI�8H1ž9ô$Å.)9˜Q5

9î%*I�8??d2�\S$¨�í  

 

22�ê_í%8!I�ä Sponsor�å  

                                                                                                                                                               

<http://www.efc.be/ftp/public/EU/Legal/TF/model_law.pdf>�í  

 127



��

aûLŠd`g@4¥_±!6QhiíV´$¸QSQV�ì1� £9®9ª.ˆ8HSŒ+®.ˆ$�5ß_ïQh!�:_L\1ñ1žI�1�&ÙI� ?d!I

4¥TyCÅ!I�í ��

 

23�ê-ß9É:��ä Subsidiary�å  

 

cw$•4¥R”#÷cw É&u • ¹E{MZI�?d!I4Ï5t9˜4¥R”66$ÅI�?d!I�í ��

 

24�êL•7Å!§3o�ä Tax Preference�å  

 

?d2� ™$�!� •L\4¥R”+©L\L•7ÅI�!§3o2�bÖ�í ��

 

^7^I  

)·4Ï2&L•?d?d ™!:9˜#ÜL•)¿!Ü8¾ •L\L•7Å!§3o�í iíV´$¸QSQVI�5ß_ï!I)·^0N&1#QBL•k,8…

VF2&L•$Ü4òhó î8¾L•7Å!§3o�í.ˆiíV´$¸QSQV#Ü2� œ%7!6L•4¥R”.ˆ+-"ËL•.-F?i…L•F� î8¾L•7Å

!§3o�í  

 

25�êQW=ñ�äTermination�å  

 

9˜8…G·9ô5–QWQb • ¹QSQVI�ZÛ É�è!Õ8¾9ƒ+©I�8¾G·9ô5–)o ÉTy3Î4¥R”[:1É$ÅR› ¶+À#ûIY

QSQVI�)¿!Ü�í ��

 

 128


